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K BOITPOCY O BO3PACTHOM IEH3E 3AHATHUS MPEANPUHUMATEJIBbCKOM
AESTEJbHOCTbIO HECOBEPHIEHHOJIETHUMMUW*

Paccmampusaromes akmyanvhvle npobiemvl yuacmus HecO8ePUIEHHONEMHUX 8 NPEONPUHUMAMENbCKOU 0eameabHOCU
10 poccutickomy 0eticmayroujemy 3aKkOH00ameabCmay, npasoguvie NPooebl U KOIIU3UU 8 PeUCmpayuu OaHHO20
auya  Kkavecmee UHOUBUOYATbHO20 npednpunumamens. IIpogooumes ananus MHeHUll Onme4ecnmeeHHbIX
uccnedosamerneil 0 603pACMHBIX PAMKAX 3AHAMUA npeonpunumamenvcmeom. [lpeonazaromes
Mepbl O YCMPAHEeHUuI0 NPOMueopeyull 8 0AHHOM 80npoce.

KntoyeBble croBa: deecnocobrocmy, 0euKmocnocoOHOCHb, 3aKOHHbIe NPeOCmAasument,
UHOUBUOYATLHBLU NPEONPUHUMAME]b, HECOGEPUICHHOLCMHULL,
NPeONnPUHUMAMENbCKASL OeSIMENbHOCTIb, IMAHCUNAYUSL.

B nacrosmee Bpemsi B Poccuiickoit denepanunl B yCIOBUAX YCTAHOBUBILEHCS PHIHOYHOM 3KOHOMHUKH
aKTUBHO pa3BuBaeTcd npeanpuHumarenasbcTBo. Cr. 34 Konctutynnn PO 3akpeniseT 3a KaKIbIM IpakIaHH-
HOM IIPaBO Ha 3aHATHE MPeIIPUHUMATEILCKON AesITeNbHOCThIO [4]. [laHHOE MOJI0KEHNE PacIpOCTpaHsieTcs,
B TOM YHMCJIC U HAa HECOBEPILIECHHOJIETHHX, T. K. B COOTBETCTBUHU C COBPEMEHHBIM MEKAYHAPOIAHBIM U HALIHO-
HaJIHBIM IOBEHAJIbHBIM IPAaBOM OHU IIPHU3HAIOTCS CyOBEKTaMH IIpaBa, B TOM YUCJIC U yYACTHUKAMH IpaskaaH-
CKHX ITPABOOTHOIIEHUH, CBA3aHHBIX C MIPEANPUHAMATENBCTBOM. OTHAKO BBUY OTPaHHMUYEHHOIO TPakJaHCKO-
IIPaBOBOI'0 CTaTyCa HECOBEPIICHHOIETHUX CETO/IHS CYLIECTBYIOT IPOOJIEMBI, CBA3aHHBIC C pealn3alliy IpaBa
Ha 3aHITHE TPEANPUHIMATEIICTBOM B OTHOLICHUH JaHHBIX Jinl. [lepBoHayanbHO HEOOXOMMO ONPEAEIHTS,
B KaKUX CIy4asX HECOBEPIICHHOJIETHUH MOXKET 3aHUMAThCS IPEAIPUHUMATEIBCKON JESITeNbHOCTBIO B COB-
peMenHo# Poccun.

B cootBerctBu co ct. 27 I'pakaanckoro koaekca PO nuio, koTopoe AocTUrIo Bo3pacta 16 jer, MoxeT
OBITH MPU3HAHO MOJIHOCTBIO J1€ECIIOCOOHBIM (IMAHCUIIMPOBAHO) B IBYX CIIydasx:

1) Ecnu HecoBepIIEHHONETHUH OCYIIECTBIISET TPYIOBYIO IEATEILHOCTD MO JIOTOBOPY WIIH 10 KOHTPAKTY.

2) Ecnu nanHOe JIMLO C pa3pelieHusl CBOMX 3aKOHHBIX MIPEACTaBUTENICH 3aHUMAeTCs IpeIlpuHIMa-
TEJILCTBOM [2].

Hapsiny ¢ atum B apyrom denepanbHom 3akoHe «O rocy1apcTBEHHOM PErHCTPALNN IOPUANYECKUX JIHIL
1 MHAVBUIYAJIbHBIX IPEANPHHUMATENCH» YTOUHSIETCS, YTO, COTJIACHO MOAI. «3» 1. 1. cT. 22.1, 1y1s perucrpa-
MM HECOBEPILECHHOJICTHETO JIMLA B KAYECTBE MHANBUAYaJILHOTO IPEAIIPUHUMATEINS HEO0X0IUMO MTPEIbIBUTH
OJIH U3 CIICAYIOINX JOKYMEHTOB!

1) Cornacue 3aKOHHBIX IPEACTaBUTENEH, KOTOPOE YAOCTOBEPEHO HOTAPUYCOM.

2) CBHIETENBCTBO O 3aKIIOUYEHUH Opaka HEeCOBEPILICHHOJICTHUM.

3) Pemienne oprana onexu M MONEYUTENILCTBA MM CyJla 00 3MaHCHIIAIMH JIMLA, HE JOCTUTILETO BO3pa-
cra 18 mer [8].

Takum 00pa3oM, OCHOBBIBASCH Ha BBIMICIICPEUNCIICHHBIC CTAThbH (pefepaibHBIX 3aKOHOB, CIEAYeT I0-
JBITOXKHTB, YTO JEHCTBYIOLIECE TPAXKAAHCKOE 3aKOHOIATEIbCTBO JOMYCKACT 3aHATHE NPEeIPUHIMATEIECTBOM
JIUL, JOCTUIIIUX |4-eTHero Bo3pacrta, a OCYIIECCTBICHHE JaHHOW JESTENbHOCTH MAaJOJIETHUMHU HE Mpery-
CMaTpHBaeTCs, T. K. OHU HE 00J1a1al0T TPaKAAHCKON JEMKTOCIOCOOHOCTBIO, YTO MIPOTHBOPEUUT CaMOCTOSI-
TEJILHOCTH KaK OJTHOMY U3 TJIaBHBIX MPU3HAKOB NPeANPUHIMATEIILCTBA.

Opnako, MpoaHAIM3UPOBAB ACHCTBYIOIIEE OTEUECTBEHHOE 3aKOHOIATENIBCTBO, PETYIHPYIONIEE yUacTHE
HECOBEPUICHHOJETHUX B MPEINPUHUMATEIILCKON AEATEIbHOCTH, MOXKHO BBIICINTH J1BA TUCKYCCHOHHBIX BOII-
poca, Ha KOTOpbIE OTCYTCTBYET YETKHI OTBET:

* Pabora BbInosiHeHa 1o/ pykoBojactBoM Llupo M.C., crapuiero mpenogaBatesst kadeapbl MpaBa U METOAMKHU TPENOIaBaHusl IpaBa
OI'bOY BO «BI'CITY».
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1) [IpoGnema onpeeneHns: B3aUMOCBSI3U 3aHTHS PEANPHUHAMATEIBCKOM IESTEIBHOCTH U POy B
SMaHCHITALINH.

2) [Ipobnema ocymiecTBICHHS MPEANPUHUMATEILCKOW JESTEILHOCTH HE SMaHCUITUPOBAHHBIMH HECO-
BEPIIEHHOJETHUMHU.

B xone pannero paccmotpenus ct. 27 'K P® u cr. 22.1 @3 «O rocyaapcTBEHHON perucTpalui 10pH-
JTUYECKUX JIUIl ¥ TIpepUHuMaTesnei» Obluia onpe/eneHa mpaBoBas KOJUIM3Hs, KOTOpas 3aKII04YaeTcs B Cie-
IyIOIeM: B OTHOIICHUH JIMIIA, KOTOPOE JIOCTUTIIO BO3pacTa 16 JIeT ¥ OCyIIeCTBIISIET MPePUHIMATENBCKYIO
JIESITEIILHOCTh, MOXET ObITh 00BsABICHA dSMaHcunanus [7, ¢. 21]. OpHaKko 10 NPU3HAHHUS €ro MOJHOCTHIO Jee-
CIIOCOOHBIM OH HE CMOYKET 3aHUMAThCS TPEANPUHIMATEIHCTBOM Ha 3aKOHHBIX OCHOBaHMSX.

B.JI. bynrakosa u E.B. EpoxuHa yTBEpKIat0T, YTO 3aHATHE NPEAIPUHUMATEIBCTBOM MTOPOXKIAET IMaH-
CHUTIAIINIO HECOBEPIIICHHOJIETHETO, IIOTOMY YTO JIAHHOE JIUIIO /I 0OpeTeHH MOJIHOM 1eeCrIOCOOHOCTH JJOTHKHO
yOeIUTh Cy/] B TOM, 4TO €r0 MPeIIPUHIMATENHCKOE JeIIO0 SBISeTCS MPUOBUIbHBIM, IPUHOCUT JOXOJI, & 3HAYHT,
9TO MO3BOJISIET €My HECTH UMYIIIECTBEHHYIO OTBETCTBEHHOCTh WIIM 32 BpeJl, MPUYMHEHHBIN UM [1, c. 52-53].

[pyroe oObsicHeHne naHHOW cuTyauuu rnpenanaraeTt akagemMuk PAH B.B. JlanteB, KOTOpHIH cuHTaer,
4TO B cOOTBETCTBHUU cO CT. 27 'K PD, mocne 00bsABISHNS IECTHAIATHIICTHETO JIUIIA ITOJTHOCTBIO JAEECIoco0-
HBIM €My MPEeIOCTaBIAETCS BOZMOKHOCTh 3aHUMAThCS MPEATIPUHUMATEIBCKON AeATEeIHbHOCTIO. AHATU3UPYS
NPaBOBYIO MPAKTUKY PEHICHUs JaHHOTO BOMpoca, podeccop MPUBOIMT CIeAyIOIee: YTOObI 3aperuCcTpUupo-
BaTh HECOBEPIIIEHHOJIETHETO B KAY€CTBE HHANBHUIYyaIbHOTO IPEANPUHIMATENS], MECTHAS aAMUHUCTpPALIUS TPe-
OyeT nmpeI0CcTaBICHUH COTJIaCHsI OpraHa ONeKH U MOMeYUTeNIbCTBA Ha YMaHCHITAIIMIO TaHHOTO Juta [ 5, ¢. 203].

[To Hamemy MHEHHIO, OCYIIECTBIEHUE MPEANPUHIMATEIHCKON NESTENFHOCTH SABJSETCA OJHUM U3 yC-
JIOBUI AMaHCHUTIAIIMN HECOBEPIICHHOIETHETO, T. K. corflacHo CT. 21.1 ®3 «O rocymapcTBEHHOU perucTpa-
LMY IOPUANYECKUX JIUI U HHIUBUAYAIbHBIX MPEATPUHIMATENICH» BO3pacT HECOBEPIICHHOIETHETO HE YKa3aH,
U JUIA PETUCTPALIMU €T0 B KaYeCcTBE MPEANPUHUMATEINS TIOCTaTOYHO MPEAbIBUTh HOTAPUAIBHO yI0CTOBEPEH-
HOE€ COIJIache 3aKOHHBIX mpejcTaBuTencit [8]. Takum o0Opa3om, OCyIIECTBICHUE IPEIPUHUMATEILCKOM J1e-
SITETHOCTH 3aKOHOJIATelNb JIOMYCKaeT C YeThIpHAIAaTUIeTHEro Bo3pacTta. OHAKO MOKET JIM JaHHas Jes-
TENBHOCTH JHIl OT 14 10 16 jeT KBaTupUIMPOBAThCS KaK MpearpuHuMaTeibekas? Jliis 37oro Heo0XouMo
pPaccMOTpETh AEEeCIIOCOOHOCTh TAHHBIX JIUI] CKBO3b MPU3MY TaKOT'O OCHOBHOTO IPH3HAKA MPeANpPUHIMATEb-
CTBa, KaK CAMOCTOSITEJIbHBIN XapakTep.

Bo-nepBbIX, rpakgane B Bo3pacTe OT 14 no 18 yeT HecyT MOJHOE MMYIIECTBEHHOE 00s3aTeNbCTBO
Y OTBETCTBEHHOCTH 32 MPUYMHEHHBIH UMHU BPEJ O CAETKaM, KOTOpble OHM COBEPIIMIN MPETyCMOTPEHHON
cT. 26 'K PO xak caMOCTOSATENIHHO, TAK U C MUCBMEHHOT'O COTJIACHs €0 3aKOHHBIX TMpeacTaBuTeneii. OqHako,
B cooTBeTcTBHH cO cT. 1074 'K P®, npenycmarpuBaercs MpUBIEUSHNE €ro POJUTENel K cyOcuanapHoi oT-
BETCTBEHHOCTH 33 IPUYMHEHHBIN UM BpEJI, €CJIN JaHHOE JINIIO HE MOXKET MOJHOCTHIO ero ycTpanuTs [2]. Han-
HOE TI0JI0’KEHHE HE COOTBETCTBYET CAMOCTOSTEIbHOCTH MPEANIPUHUMATENS, T. K. OH JIOJDKEH eTUHOJIMYHO Hec-
TH OTBETCTBEHHOCTbH B XO/JI€ 3aHATHUS CBOEH MpePUHUMATENBCKOM JIeATEIbHOCTHIO.

Bo-BTOpBIX, HECOBEPIICHHONICTHHI JIAaHHON BO3PAaCTHOM KaTeropuu o0ajaeT MpaBoM Ha COBEPIICHUH
JIOCTaTOYHO y3KOTO Kpyra CJIEJOK, a 3aKIIFoueHHe OOJBITMHCTBA TPeOyeT MUCBMEHHOTO COTJIacs €ro 3aKOH-
HBIX TpeacTaBuTeNell. B aToM ciydae HapymaeTcst MPUHLIUI CAMOCTOSTENIBHOCTH, T. K. TIPEANIPHHUMATENb-
CKasl JIeTEIbHOCTh HE OTPaHUYMBAETCS Y3KUM IIEPEYHEM CJIEJIOK, KOTOPBIN MPeI0CTaBIAETCS] HECOBEPIIEHHO-
JIETHEMY COBEpIIATh 0e3 COTIacusi CBOMX 3aKOHHBIX MPECTaBUTENCH.

006001125 BhIIIIECKa3aHHOE, CIEYET OTMETHTD, YTO TIPEANIPUHUMATEIBCKAS IS TEITLHOCTh HECOBEPIIICH-
HOJICTHUX TpakJiaH B Bo3pacte oT 14 g0 16 et siBisiercs Juilb GOpManbHOM, HO (aKTHUYECKA OHA HE CO-
OTBETCTBYET CAMOCTOSATEIBHOCTH KaK OJJHOMY U3 TJIaBHBIX MPU3HAKOB MpEANpUHUMATENbCTBA. VX nesrensb-
HOCTb CKOpee MOXHO 0XapaKTepru30BaTh Kak COBOKYITHOCTb AUCTBHUH MO 3aKIIOUEHUIO OIPaHIMYEHHOT0 YHCIIa
C/IETIOK, TPUHOCSIINX JIOXO/I.

Takum 00pa3zom, MpoaHATU3UPOBAB JIEHCTBYIONIEE IPAKAAHCKOE 3aKOHOATEILCTBO U OTEYECTBEHHYIO
MIPaBOBYIO JIUTEPATYPY, CIACAYET MOABITOXKHUTD, YTO CETOJHS OTCYTCTBYET €JMHOE MHEHHE MO BO3PACTHOMY
LIEH3Y y4acTHsI HECOBEPIIEHHOJIETHHUX B MPEANPUHUMATENBCKON e TeNbHOCTH. Takum 00pa3oMm, ¢ Ienbio 3¢-
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(1)CKTI/IBHOI‘/'I pcain3anui KOHCTUTYLIMOHHOT'O IIpaBa Ha NPCANPHUHUMATCIIBCKYIO ACATCIbHOCTh B OTHOIICHUHA
HECOBCPIICHHOJIECTHUX HGO6XOILI/IMO HCKJIIOYUTD IIPABOBBIC KOJUIM3UU U Hp06en51. HJ’IH 9TOro Mbl Ipeajara-
€M YCTaHOBUTD B JICHCTBYIOIIEM OTEYECTBEHHOM 3aKOHOIATEIBCTBE €AMHBIM MUHUMAIIbHBINA BO3PACT 3aHSATHS
MIPEeTPUHUMATENLCTBOM (16 JIeT), ¢ KOTOPOTO HECOBEPIIIEHHOJIETHUI MOT ObI Ha 3aKOHHBIX OCHOBAHHSAX 3a-
HUMAThCS TaHHOW NI TEIbHOCTHIO, T. €. TIOYYUTh TOCYIapCTBEHHYIO PETHUCTPAIINIO B KaYeCTBE MPEATIPHHI-
Marensi. BeIoop HaMu 3TOTO BO3pacTa He CIIyJalHBIN, T. K. JaHHAS Mepa OyIeT COOTBETCTBOBATE:

1) HamoroBomy kozekcy P®, B coOTBETCTBUH C KOTOPHIM (PU3HYECKOE JIUIIO0 MOKET OBITH MPHUBICUYECHO
K HaJIO0TrOBOM OTBETCTBEHHOCTH C 16 jeT cornacHo cT. 107 [6].

2) YTONOBHOMY M aJIMUHHCTPAaTHBHOMY OTPAcIisiM POCCHHMCKOTO MpaBa, T. K. OHU MPEINoiaraioT Ipu-
BJIEYEHHE K OTBETCTBEHHOCTH 3a MPECTYIUICHUS W aIMUHUCTPATUBHBIE IIPAaBOHAPYIIIEHUS B cepe Mpepu-
HAMAaTETLCKON ACSITEIBEHOCTH Takxke ¢ 16 jeT cormacHo cT. 20 YK PO [9] m ct. 2.3 KoAIl PO [3].

3) DMaHCHTIAIIUK HECOBEPIICHHOIETHETO, T. K. coryacHO cT. 27 'K P mmenHO ¢ 3TOr0 BO3pacTa AaH-
HOE JIMIIO MOXKET ObITh 00BSIBIICHO MOJTHOCTBIO JIEECIIOCOOHBIM, a 3HAYHT MPABO CAMOCTOSATENILHO 3aKII0YATh
BCE BHJIBI CJICIOK M HECTH TOJIHYIO UMYIIECTBEHHYIO OTBETCTBEHHOCTh 38 COOCTBEHHBIE JieiicTBuS [2].

B cootBeTcTBUY C ITpeI0KESHHEM O BBEJICHUH €IMHOTO MUHHMAaJILHOT'O BO3PACTa Y4acTHs B IPEATIPUHU-
MaTeNbCKOH IeATEIIEHOCTH MBI PEKOMEHIYeM CIIE/yIOIIee:

1) Brectn mompaBky B cT. 22.1 @3 «O rocymapcTBEHHOH pEerucTpaniny IOPUINISCKIX JIUIT U HHIUBUIY-
AJIbHBIX Hpe):[HpHHHMaTeHeﬁ» 0 BO3MOXXHOCTHU PETUCTpalU HECCOBEPIICHHOJICTHETO B KAYECTBC NMPEAIIPHUHU-
Mmartens ¢ 16 jer.

2) B c1. 27 'K P® 3aMeHuUTh «3aHATHE NMPEIIPUHUMATENBCKOMN NEATENbHOCThIO» B Ka4eCTBE OJIHOTO
Y3 YCJIOBUW SMaHCHITAlIMH HECOBEPIICHHOJIETHETO Ha «HAMEPEHUE 3aHUMAThCS MPEIIPUHUMATEIHCKOM 1es-
TEITBHOCTHIOM.

3) Ber. 23 'K P® no6aBuTh K (ppase «rpaskIaHUH BIIPABE 3aHUMATHCS MTPEANPUHAMATETHCKOMN e TEITb-
HOCTBIO» CIIOBOCOYETAHHE «C IIECTHAJIIATH JIET».

B 3axmouenun OTMETUM, YTO YyHaCTUC HECOBCPUICHHOJIICTHUX B HpeHHpI/IHI/IMaTCHI)CKOI‘;I ACATCIIbHOCTHU
SIBIISIETCS. OTPAHUYEHHBIM. JTO 0O00OCHOBAHO TEM, YTO BO MHOTHX c(hepax MpeANpPHHUMATENbCTBA JAHHOE JIUIIO
HE MOXET «BBDKHTBY» B X0 PHIHOYHOW KOHKYPEHIIMU B CHITy OTCYTCTBHUS HEOOX0IMMOTO 00pa30BaHMUs, OIIbI-
Ta pabOThl, HANMWYHS KBANMA(UKAKUK U T. 1. Tak, BIIIETIEPEUYNCICHHbIC HAIIM PEKOMEHIAINH HAIPaBICHBI
Ha OrpaHMYCHHUE TPAXKIAHCKOH MPaBOCIOCOOHOCTH HECOBEPIICHHOIETHHX B cepe MmpeanpuHIMaTeIbCTBa,
a IMpEXKAC BCCTO HA 3allIUTY UX OT HEMIPEACKA3yCMbIX HETaTUBHBIX MTOCJICACTBUAX, KOTOPLIC MOTYT BOSHUKHYTH
MIPU 3aHATHU TAaHHOH PHCKOBOU JEATEIBHOCTBIO.
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TO THE ISSUE OF AGE QUALIFICTION OF JUVENILES’
ENTREPRENEURIAL ACTIVITY

The article deals with the issues of juveniles’ participation in entrepreneurial activity according to the Russian current law,
legal gaps and controversies in the registration of a person as an individual entrepreneur. There are analyzed
the opinions of native researchers about age qualifications of doing business. There are suggested
the measures of settling differences of the issue.
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independent entrepreneur, juvenile, entrepreneurial activity, emancipation.

© Jlexuep B.U., 2019 101



